1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 

13 
14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 



REMARKS /ARGUMENTS 

Claims 2,3,5 to 7, 13 to 15, 17 and 19 to 21 now appear in 
this application. Independent Claim 1 has been cancelled and 
replaced with new independent Claim 21. Independent Claims 13 and 
19 have been amended. Claims 2,3,5,6 and 7 have been amended to be 
dependent, either directly or through One another, upon new 
independent Claim 21. Claims 4 and 8 to 12 have been cancelled as 
redundant in view of new independent Claim 21. The number of 
claims appearing in the application is less than the number 
originally filed; and the application continues to include three 
independent claims. 

The correction -in Figure 1 for the reference numbers .34 and 36 . 
is considered to overcome the objection noted by the Examiner. 
Figure 1 now is consistent with the specification originally filed. 

Page 2 of the specification has been amended to incorporate 
the term "ratchet member" as originally recited in Claim 1 and 
which continues to be recited in Claim 21. Applicant respectfully 
submits that there is support for the recitation of the ratchet 
member mounted for movement in two directions. This support is 
found on Page 4, Lines 21 to 23 of the specification as originally 
filed. Here, it is stated that the ratchet lever is allowed to 
rotate freely in "either" direction (clearly implying two • 
directions) . 
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Support for the recitation of the pawl member mounted adjacent 
the ratchet member, out of engagement with the ratchet member is 
found on Line 20 of Page 4 of the specification. The support for 
the terminology "responsive to predetermined pressure to engage. . . " 
is found on Page 5, Lines 1 to 5 of the specification. 

For Claim 13, the first means on the base is found in the form 
of element 12; and the second means mounted adjacent the first 
means is in the form of element 30. Applicant respectfully submits 
that Claims 14,15 and 17 have proper antecedent in the 
specification in these two different elements of the embodiment 
disclosed. The additional informalities which were mentioned by 
the Examiner in the f inal paragraph of Page 3 of "the Of f ice Action 
have been corrected by the amendments made to Pages 3 and 4 of the. 
specification . 

Finally, the appropriate headers for the Background and Brief 
Description of the Drawings have been inserted into the 
specification on Page 1. Applicant notes that the USPTO 
instructions for electronic filing require only the following 
sections of the specification, namely: 

Title of the invention 

Detailed Description 

Claims 

Abstract of Disclosure 

12 



1 

2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 



If other sections are included, appropriate headings are to be 
provided. Applicant respectfully submits that this application now 
is in proper form; and applicant respectfully requests withdrawal 
of the requirement for a listing of a number of headings where no 
information corresponding to such a heading is provided in this 
application. Applicant respectfully submits that reference to 
inapplicable headings is unnecessary and potentially confusing. The 
objections to the claim terminology noted for Claims 6 and 13 has 
been corrected by changing the terminology, as requested by the 
Examiner. 

Applicant respectfully submits that the rejection under 35 
■U.S.C.. §102 of Claim 1 (and therefore," of claims dependent upon 
this claim) no longer is applicable, in view of the replacement of 
this claim by new independent Claim 21. 

All of the claims originally appearing in the application were 
rejected as anticipated under 35 U.S.C. §102 by the United States 
patent to Nelson No. 2,943,622. Before entering into a discussion 
of this ground of rejection as it relates to the claims as now 
amended, applicant believes a brief description of the disclosure 
of the Nelson patent is in order. 

Nelson is directed to an orthopedic knee brace Using a pawl 
and ratchet mechanism where the mechanism is designed for an 
instantaneous lock in a dynamic profile, and then unlock and relock 

13 



1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 



repetitively. To accomplish this, a spring-like lever is provided 
in the heel of the shoe of the wearer, which is in a raised 
position when no pressure is applied to it. This lever, in turn, 
operates on another pivoted lever to engage the lower end of a 
first compression spring, which normally is in its extended 
condition, to exert a downward force on a control wire which passes 
through a hole in the end of a pivoted pawl. The upper end of the 
wire is headed (or enlarged) so that it can exert a downward pull- 
on the pawl. It should be noted, however, that the wire is not 
intended to push the pawl upwardly. 

A second compression spring is provided in Nelson to exert an 
upward push on the pawl to" engage the pawl with; the ratchet. 
Normally, however, the downward pull of the compression spring 31 
at the bottom of the mechanism overcomes the pushing force of the 
compression spring 25; so that the pawl is withdrawn from 
engagement with the ratchet. When a downward pressure is applied 
by the heel of the wearer, the lower sprxng 31 (which exerts a 
downward pull on the wire 28) is compressed, releasing the downward 
pull; and the second spring 2 5 pushes the paw), into engagement with 
the ratchet . 1 

There is no increasing force or variable force of any type 

• / • 
applied to the pawl by the spring 25.. A single fixed force is 

established by the characteristics of the spring 25 itself. The 

" / ■ 
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system is designed for repetitive locking and unlocking, with the 
unlocking essentially being effected by one spring (the lower 
spring 31) and the locking being effected by the second spring (the 
upper spring 25) . 

No amount of increased pressure on the heel of the device 
which effects the sequence for engaging the pawl changes the amount 
of force with which the pawl engages the ratchet. Once the 
compression force of the lower spring 31 is overcome by any amount 
of pressure on the heel plate, the operation is entirely under the 
control of the upper spring 25, which exerts a single, constant 
force to urge the pawl upwardly into engagement with the ratchet. 

• In contrast to the operation ' of . the device of the Nelson 
patent No. 2., 943,622, the device which is claimed in the two 
independent apparatus claims 21 and 13, and in method Claim 19, the 
only three independent claims in the application, is significantly 
different. For example, the method which is claimed in Claim 19 
recites that the method includes mounting a ratchet member on a 
base for movement in two opposite directions, mounting a pawl 
member on the base of the ratchet member, and then holding the pawl 
member normally out of engagement with the ratchet member with a 
predetermined force, followed by the step of applying increasing 
pressure greater than the predetermined force to engage the ratchet 
member . with a force which directly corresponds to increasing 

15 
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pressure. There is nothing like this in the Nelson patent. 

When the pawl is engaged with the ratchet member of Nelson, 
this is under the force of the second spring 25 (the upper spring) , 
which is a constant force. Nelson requires two springs for its 
operation; but neither of them causes the pawl member to engage the 
ratchet member for limiting movement of the ratchet member to only- 
one of two directions with a force which corresponds to increasing 
pressure greater than a predetermined force. 

In Nelson, the most comparable "predetermined force" is that 
of the lower spring; and the only operation of Nelson which 
involves that spring is to compress it to totally release the wire 
28 from pulling the pawl downwardly'. The force "which causes this 
to happen is essentially independent of the force by the spring 25 
which causes the pawl to engage the ratchet. There is no 
relationship between the force used to compress or release the 
lower spring and the force applied by the upper spring 2 5 of 
Nelson. 

A similar situation is present with independent Claims 21 and 
13. Claim 21 recites a ratchet member and a pawl member mounted 
on a base, with the ratchet member mounted for movement in two 
directions. A spring is recited for normally biasing the pawl 
member out of engagement with the ratchet member; and the claim 
further, states that the pawl is responsive to a predetermined 
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pressure, to engage the ratchet member. There is no second spring. 
Claim 13 is a means plus function claim, which specifically recites 
that the second means for engaging the first means increases the 
constraint of movement of the first means in the one .of . two 
opposite directions as the pressure is increased. This occurs in 
response to the application of pressure to the second means. 
Again, in Nelson there is no increasing of the constraint or of the 
holding power of the pawl ort the ratchet in response to increasing 
pressure. In Nelson, a single force of a fixed amount is applied 
by the spring 25 to engage the pawl when the wire releases the pawl 
for movement under the influence of the spring 25. 

All of the other rema'ining claims in this" application,, as 
indicated above, are dependent, either directly or through one 
another, upon one of these three independent claims. Consequently, 
all of the dependent claims, include the same elements and 
limitations found in independent Claims 21, 13 and 19. 

All of the original Claims 1 to 2 0 were rejected Under 35 
U.S.C. §102 (b) as anticipated by the Nelson patent No. 2,943,622. 
Based on the foregoing discussion of the differences between the 
claimed subject matter and the device of Nelson, applicant 
respectfully requests reconsideration and withdrawal of this ground 
of rejection as applied to the claims now appearing in the 
application. 
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Applicant respectfully submits that for a claim to be rejected 
for a lack of novelty under §102 (b) , the reference must disclose 
every limitation recited in the rejected .claim (or claims) . As 
stated in MPEP §2131: " A claim is anticipated only if each and 
every element as set forth in the claim is found, either expressly 
or inherently described in a single prior art reference." 

Verdegaal Bros. v. Union Oil Co. of California, 814 F2nd 628, 
631, 2 USPQ 2 nd 1051, 1053 (Fed. Circ . 1987) states: "The identical 
invention must be shown in as Complete detail as contained in the 
. . . claim. " 

Richardson v. Suzuki Motor Co., 868 F2nd 1226, 1236, 9 USPQ 2 nd 
1913, 1920 (Fed." Cir: 1989) states: "The elements' must be arranged 
as required by the claim. . . " 

Applicant respectfully submits that the rejection under 35 
U.S.C. §102(b) of all of the claims of this application, as 
currently amended, as anticipated by the Nelson patent No. 
2,943,622 is improper. Nelson requires two springs for its 
operation. The first spring, the lower one, is used to pull on a 
wire to move a pawl out of engagement with a ratchet. The second 
spring (the upper spring 25) is a compression spring, which urges 
the pawl into engagement with the ratchet. When the lower spring 
is compressed by the heel lever in the shoe of the Nelson device, - 
the wire which pulls the pawl downwardly against the force of the 
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upper spring 25 is simply released; and the spring 25 then pushes 
the pawl into engagement with the ratchet. There is nothing in 
this patent which causes an increasing force to be applied to the 
pawl to cause increasing holding power to engage the teeth of the 
pawl with the ratchet. The spring 25 exhibits a single pre- 
established force which is constant. This force does not change. 

As is apparent from applicant's disclosure and from 
independent Claims 21, 13 and 19, the claimed ratchet mechanism is 
designed for static positioning. The ratchet mechanism of the 
Nelson patent is designed for an instantaneous lock in a dynamic 
profile, meaning that the mechanism is locked and unlocked 
repetitively during it use by the manner in which the lever in the 
heel of the shoe is pressed and released by the person using the 
knee brace of Nelson. An inherent safety problem exists with a 
device such as Nelson, when the force to engage the pawl with the 
ratchet is established by a fixed force spring, such as the spring 
25. If sand or the like should get in the mechanism, it is 
possible that the pawl teeth would not engage the ratchet teeth and 
the device would fail. With the increasing force which is applied 
in the device claimed in this application, sufficient force has 
been found to exist to pulverize sand grains and allow proper and 
safe operation of the device of the type claimed. 

Since not all of the elements which are present in independent 
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Claims 21, 13 and 19 are present in the Nelson reference, the 
rejection of all of the" claims of this application under 35 U.S.C. 
§102 (b) is unsupported, and should be withdrawn for the claims now 
appearing in this application. 

Since there is no support for the sole rejection of any of the 
independent claims, applicant respectfully submits that there also 
is no support for the rejection under 35 U.S.C. §102 (b) of any of 
the dependent claims. Because of this, no additional discussion of 
the features of the dependent claims is considered necessary here. 

The only rejection of any of the claims of this application is 
one of anticipation under 35 U.S.C. §102 (b) by the United States 
patent No. 2, 943 , 622 < Nelson) . Applicant respectfully submits that 
with respect .to the claims now appearing in this application, not 
all of the elements of the various claims are disclosed by the 
Nelson patent, and that a rejection of the claims now appearing in 
this application under 35 U.S.C.§ 102(b) clearly is unsupported. 
As a consequence, applicant respectfully requests withdrawal of the 
rejection of Claims 1 to 21 (21 being included, since it replaces 
Claim 1) , and respectfully requests allowance of all of the claims 
now appearing in the application. A formal Notice of Allowance of 
all of the claims now appearing in the application is respectfully 
solicited. 
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Respectfully submit 
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AMENDMENTS TO THE DRAWINGS 

Figure 1 of the drawings is amended in accordance with the 
immediately following replacement sheet to conform the designations 
of the reference characters 34 and 36 to the specification, as 
filed. 
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